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MEMORANDUM FOR: Mr, Willlam AH, tehaguist 
Chetrenan, Security Review ¢ enum ittes 


SuRBIrcyT 3 Safeguardiag Official information ta the 
latereata of the Defenee of thee United 
States Eueentive Order 19541. ag 
atmmended' 


i, Pursuent t your request. we have caviewed the Atomic 
\aergy Commission ATC) paper captioned Actions te Pateatly 
ladfeate Objective ef Preventing * xceasive (inaetflestion” and 
eubesit the fellewiag commoenis. 


2. From a legal point of view we velieve that the revisions 
proposed by our Cfifice ef General Counse? a2 aet forth ia ocr 
memorasdum dated 26 Jtuguat 1971 in reply te your 3 August 1971 
paper) would meet ciany of the ARC's basic objectives. Farthes- 
meve, by the gradation of offenses there is eHmdnated cas of their 
concerme that sanctions for misuse of confideatial information 
presently come vader the Usplonage Laws, [4 the proposed 
revietes this is ae leager the case. ‘here are apecific asctions 
desiing with mishaadliag of inforsiation which are separate fre+ 
the sections desiiag with espiouzg «. 


3, In addition te the iegal aupects of ose of the 2 EC pe>- 
posais, ti ie our view that the elimination of CONFIT ENTIAL gs 
2 defease aad foreiga relations classification wauld dcgrace the 
SECRET categery ia that aa original classifier would be faced, 
ia many cases, with either aot classifying a dorumeat or placing 
tt in the TPCRET category. i mest cases. we feel he would 
tiageify it SECRET than devaluatiag the coecept ef 4) CRY T which 
should he maintalsed. Mereover there waeld always: be a ria’ 
that seme data which shonid be protected might aot be with « 
deleterious effect on aur sational defease aad/er farriea relatioa: 
interests, 
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4. AC's other proposal to recast the CONFIDENTIAL 

level of classification frem “the unantkoriued discloecre of 
which could be prejudicial te the aational security laterests of 
the nation” te “the eaauthorized disclosure of which would 
sopmally be expected te cause serious harte to the natiosal 
detenes of the U. 5. or its comfuct of forsiga relations," seers 
to us to draw tee fise « line between CONPICENTIAL aawi SECR£ TY. 
Siace "grave" aad “serious” are syaceymoue the ouly difference 
between SECRET and CONFIDENTIAL tn the AEC peopesal is 
as follows: In the SECRET category the unauthorized disclosure 

would cavee grave | fo the antion" while in the “ONFIDENTIA!. 
category ussethorized discicaure “w: tally be expected 

wee serious harm to the nation.” “he degree of harm would be 
identical ian beth, We believe that most classifiers wacld have 
difficulty making 2 judgment tetweea S7CRE' and CONFIDENTIAL 
under this proposal, Moreover it has bees suggested that peari-. 
thee cud saections fer the wsautherised disclosure of CONFIDENTIAL 
data be relatively light as compared io thoue for TOF GF CRET and 
SECRET, Under the °C proposal, although the degree of damage 
to the national iaterest would be about the same if COMFIDENTIAL 
or SECRET information were improperly disclosed, the saactlans 
levied would vary widely depending apoa the classification of the 
decumeat aad not upoa the degree of damage to the aetion, 


ce: Mr, Howard C. Brown, Tr. - AtC 
Mr. Joneph '. Liebling - Defenae 
Mr. Willlam ©. Blair, "r, ~ “tate 
Myr. Thomas ©, Latimer - NEC 
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STIR TFCT: Safeguarding Official information in the 'nterests of 
the Defense of the United States Yxecutive Order 
16501, as amended) 


CONCURRENCES: 


/s/ Sit db eo Tne 2 0 AUG 1971 
wreace R. Houston Date 
i General Counsel 


SIGNED 2 0 AUG 1971 


John W, Coffey Date 
Deputy Director 
for Support 


Distribution: 
Orig & Ll - Adse 
L- AEC 
1 - Defense 
1 ~ State 
Ll- NSC 
1 - General Counsel 


iy \ Le: 
/{%™» DD{Support Beeler) 
~| - AD/Security 
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